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Ms. Donna Searcy
Secretary of Federal
Communications Commission
1919 M Street, NW
Washington, DC 20054

Re: Channel Exclusivity ffor Qualified Private Paging System
PR Docket No. 93-35

Dear Ms. Searcy:

Transmitted herewith on behalf of American Paging, Inc. are
an original and nine copies of its Reply Comments in the above-
captioned proceeding.

In the event that there are any questions concerning this
matter, please communicate with the undersigned.

Very truly yours,

' v [
George 'Y.

eeler
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FEDERAL (3
In the Matter of:

PR Docket 93-35
’_—\
RM-7986

Amendment of the Commission's
Rules and to Provide Channel
Exclusivity to Qualified Private
Paging Systems at 929-930 MHz

TO: The Commission

REPLY COMMENTS OF
AMERICAN PAGING, INC.

American Paging, Inc. ("API"), by its attorneys, submits its

reply comments in response to the Commission's Notice of Proposed

Rulemaking in the above-captioned proceeding ("PCP NPRM").'

Numerous commenters have filed in support of the
Commission's initiatives to make PCP frequencies available on an
exclusive basis to encourage development of spectrum-efficient
multi-transmitter nationwide, regional and local PCP systems. No
commenters have raised any considerations which would limit or
preclude the use of 929.3375 MHz as an exclusive channel for the
nationwide PCP system described in our Comments. We request that
the Commission adopt promptly our proposed channel substitution
to make 929.3375 MHz available for designation as a nationwide

exclusive channel.

1 The abbreviated names used to refer to the Comments of

other parties here are listed in the attached Certificate of
Service beside the full name of each party. (::él
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4
We disagree with the commenters who propose modifications to
the qualifications criteria for nationwide and regional exclusiv-
ity originally proposed in the PCP NPRM. We think that the
Commission's proposals appropriately balance the public policies
of encouraging prompt implementation of new PCP services and

deterring speculative filings.

Regarding use of frequency agile transmitters to support
multi-channel operations, we have no objection to use of such
system configurations. At the same time, we cannot agree that
licensees implementing such systems should be permitted to treat
transmitters already authorized to operate on one exclusive PCP
frequency as counting toward meeting the required minimums for an
additional exclusive PCP frequency. If the Commission is going
to permit any PCP licensee to operate multiple frequencies with
overlapping protected service contours, and we think it should,
the Commission should also require any such licensee to meet the
same minimum standards for exclusive channels which must be met
by PCP systems which do not employ frequency agile transmitters.
This approach is consistent and fair and will promote desirable
minimum levels of PCP service availability and quality to justify

the award of exclusive channel status.

3. The Commission Should Give Existing PCP Licensees Who Are
Currently Constructing Nationwide or Regional Systems The
Option To Qualify For Extended Implementation.
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We agree with APCP (Comments, p.16) and PacTel (Comments, p.
11) that nationwide co-channel exclusivity should encompass
Alaska, Hawaii and Puerto Rico in addition to the continental
United States. 1Inclusion of all fifty states and Puerto Rico
will be an important incentive to promote the availability of

nationwide PCP services to eligible users in Alaska, Hawaii and

Puerto Rico.

6. NABER Should Be Retained As The Sole Frequency Coordinator
For One-Way Paging Operations In The 929-930 MHz Band.

The Commission has strong support in the record here to
retain NABER as the sole frequency coordinator for one-way PCP
paging operations in the 929-930 MHz band.’ The only commenter
supporting multiple frequency coordinators was ITA, which the
Commission named as a possible additional selection. The Commis-
sion should now confirm NABER's continued status as the sole PCP

frequency coordinator in this band.

7. The Commission Should Reject The Proposals Of MAP and ITA
Regarding Qualification By Existing PCP Systems For Channel
Exclusivity And Limitation/Termination Of Nationwide Exclu-
sivity.

7 APCP Comments, pp 9-10; Callpage Comments, p. 14; Mtel
Comments, p. 12; PageMart Comments, p. 17; and Pagenet Comments,
pP. 23.
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We oppose MAP's proposal to permit existing PCP licensees to
apply for expanded facilities to qualify for exclusivity during a
one-year period after release of the Commission's decision in
this proceeding. We agree with the Commission that the prompt
resolution regarding the protected status of existing systems is
essential.? The Commission should adopt its proposed thirty-day

filing window approach.

We also oppose the ITA suggestion to limit and/or terminate
the channel exclusivity of nationwide licensees.’ The Commis-
sion should reject ITA's proposals as fundamentally contrary to
the Commission's goals in proposing channel exclusivity. The
optimally efficient use of PCP frequencies, the development of
cost-effective, new and innovative service offerings, the rapid
and effective implementation of advanced paging technologies and
systems, and the promotion of competitive opportunities for
nationwide PCP operators depend, as the Commission has stated,
upon a "...stable, predictable environment for licensees by
eliminating the risk that other users will be assigned the same
channel in their service area."'” In order to provide the pub-
lic benefits envisaged by the Commission, nationwide licensees
must have the opportunity to implement systems in areas where

there are existing co-channel licensees and must have the fre-

8 PCP NPRM, Para. 41.
° ITA Comments, p. 6.

10 PCP NPRM, Para. 16
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quency protections necessary to expand coverage beyond the areas

covered by their initial system configuration.

CONCIUSION

The Commission should promptly adopt its proposals to
designate exclusive channels for the implementation of nation-
wide, regional and local PCP systems. Frequency 929.3375 MHz
should be replaced as one of the five shared frequencies so that

it can be available for exclusive channel operations.

Respectively submitted,
AMERICAN PAGING, INC.

By %ﬁég/}

771
George Y. Wheeler

KOTEEN & NAFTALIN

1150 Connecticut Ave., N.W.
Suite 1000

Washington, D.C. 20036
(202) 467-5700

May 21, 1993
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I, Abbie Weiner, a secretary in the law firm of Koteen &

Naftalin, do hereby certify that a copy of the foregoing "Reply

Comments of American Paging, Inc.", was sent by first class U.S.

mail, postage prepaid, on this 21th day of May, 1993 to the

offices of the following:

Robert H. Schwaninger, Jr., Esqg.
Brown and Schwaninger
1835 K Street, NW
Suite 650
Washington, DC 20006
Counsel for Arch Communications
Group, Inc.

David E. Weisman, Esq.
Meyer, Faller, Weisman and
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4400 Jenifer Street, NW
Suite 380
Washington, DC 20015
Counsel for Association for
Private Carrier Paging Section of
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William Barfield, Esq.
BellSouth Corporation
Suite 1800

1155 Peachtree Street, NE
Atlanta, GA 30367-6000

Joe Bell

President

Atlanta Voice Page, Inc.
2700 N.E. Expressway
Suite C-550

Atlanta, GA 30345
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("BellSouth")



Frederick M. Joyce, Esqg.

Joyce & Jacobs

2300 M Street, NW

Suite 130

Washington, DC 20037
Counsel for Celpage, Inc.

Mark E. Crosby

President and Managing Director
Industrial Telecommunications
Association, Inc.

1110 N. Glebe Road

Arlington, VA 22201

Robert H. Schwaninger, Jr., Esq.
Brown and Schwaninger
1835 K Street, NW
Suite 650
Washington, DC 20006
Counsel for Thomas W. Luczak

David C. Jatlow, Esdg.
Young & Jatlow

2300 N Street, NW
Suite 600

Washington, DC 20037

Counsel for Paging Division of McCaw

Cellular Communications, Inc.

Garry Morrison

President

MAP Mobile Communications, Inc.
840 Greenbrier Circle

Suite 202

Chesapeake, VA 23320

Lawrence M. Miller, Esq.
Schwartz, Woods & Miller
Suite 300
1350 Connecticut Ave., NW
Washington, DC 20036
Counsel for Message Center Beepers,
Inc. and Beepage, Inc.

Raymond J. Kimball, Esq.
Ross & Hardies
888 16th Street, NW
Suite 300
Washington, DC 20006
Counsel for Metagram America, Inc.
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Harry L. Brock

President

Metrocall, Inc.

6677 Richmond Hwy.
Alexandria, VA 22306-6677

Jai Bhagat, Esq.

Mobile Telecommunication
Technologies Corporation
200 South Lamar Street

Security Center Building South

Suite 900
Jackson, MS 39201

Mark A. Stachiw, Esq.
PacTel Paging

Suite 800

12221 Merit Drive
Dallas, TX 75251

Phillip L. Spector, Esq.
Paul, Weiss, Rifkind, Wharton
& Garrison
1615 L Street, NwW
Suite 1300
Washington, DC 20036
Counsel for PageMart, Inc.

Judith St. Ledger-Roty

Reed Smith Shaw & McClay

1200 18th Street, NW

Washington, DC 20036
Counsel for Paging Network,

Frederick M. Joyce, Esqg.

Joyce & Jacobs

2300 M Street, NW

Suite 130

Washington, DC 20037
Counsel for Porta-Phone

Ashton R. Hardy, Esq.
Hardy & Carey
111 Veterans Boulevard
Suite 255
Metairie, LA 70005
Counsel for Radiofone, Inc.
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("Metrocall")

("Mtel")
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